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House Bill 3 Claims ResolutionHouse Bill 3 Claims Resolution

Claim is filed with TWIA not later 
than one year from the date of 
damage including any information 
related to the claim.

TWIA may, not later than the 30th

 

day after 
a claim is filed, request  in writing 
necessary information related to the claim 
from the claimant.

Not later than the 60th

 

day after TWIA receives 
notice of the claim or the 60th

 

day after 
receiving requested materials, whichever is 
later, TWIA must provide a written decision 
that:

TWIA accepts 
coverage for the 
claim in full.

TWIA informs 
claimant of amount 
to be paid on the 
accepted claim or 
partially accepted 
claim, and of the 
time limit to request 
appraisal. 

TWIA must pay the 
claim not later than 
the 10th

 

day after date 
of notice.

TWIA accepts 
coverage for the 
claim in part and 
denies coverage for 
the claim in part.

TWIA denies 
coverage for the 
claim in full. 

Claimant may request from TWIA a detailed 
summary of the manner in which TWIA 
determined the amount to pay.  If the claimant 
accepts the amount, the decision is final 
pending the passage of 60 and / or 90 day 
deadlines.  If the claimant disputes this 
amount paid, the claimant may seek appraisal 
under the policy.  
SEE SLIDE ON THE APPRAISAL PROCESS.  

If payment is 
conditioned on the 
performance of an act, 
TWIA must pay the 
claim not later than 
the 10th

 

day after 
performance of the 
action.

TWIA informs 
claimant of the 
portion of the claim 
which TWIA denies 
coverage including a 
detailed summary of 
the manner TWIA 
determined not to 
accept coverage and 
the time limit to 
provide notice of 
intent to bring a 
lawsuit.

TWIA required to 
provide a form to 
provide the notice of 
intent to bring a 
lawsuit.

Not later than the second anniversary of the 
date the claimant receives a notice of denial or 
partial denial, claimant must provide notice to 
TWIA that the claimant intends to bring a 
lawsuit against TWIA concerning the partial or 
full denial of the claim.  TWIA may require the 
claimant to submit the dispute to alternative 
dispute resolution (mediation or moderated 
settlement conference).  
SEE SLIDE ON ALTERNATIVE DISPUTE 
RESOLUTION PROCESS.



The Appraisal ProcessThe Appraisal Process

The policyholder 
disputes the amount 
of payment on a fully 
or partially accepted 
claim payment. 

Policyholder must 
demand appraisal 
not later than 60 
days from the date 
the notice of claim 
acceptance was 
received.   

EXCEPTION:  For 
good cause, 60 day 
deadline may be 
extended 30 more 
days if requested 
within 15 days after 
the 60-day deadline. 

Appraisal conducted 
pursuant to the policy 
and all costs and 
expenses shared 
equally.  Appraisal 
decision is binding on 
both parties and not 
otherwise 
appealable.

TWIA selects 
appraiser &
Claimant selects 
appraiser

Both appraisers 
agree on the 
selection of an 
Umpire.

Appraisers cannot 
agree on the 
selection of an 
Umpire.

Commissioner 
selects an appraisal 
umpire from TDI 
roster of qualified 
Umpires.

Failure by claimant to demand 
appraisal within these deadlines 
waives the right to contest the 
amount of loss paid.

FINAL unless –Within two years from the date of 
an appraisal decision, either party may file an 
action in a district court in the county of the loss 
to vacate the decision and begin a new 
appraisal process if:

1. The appraisal decision was obtained by 
corruption, fraud, or other undue means;

2. The rights of the claimant or TWIA were 
prejudiced by evident partiality by an appraisal 
umpire, corruption in an appraiser or appraisal 
umpire, or misconduct or willful misbehavior of 
an appraiser or appraisal umpire; or

3. An appraiser or appraisal umpire exceeded 
the appraiser's or appraisal umpire's powers, 
refused to postpone the appraisal after a 
showing of sufficient cause for the 
postponement, refused to consider evidence 
material to the claim, or conducted the appraisal 
in a manner that substantially prejudiced the 
rights of the claimant or TWIA. 



Claimant provides 
notice of intent to 
bring an action.  
May use form 
provided by TWIA of 
intent to bring an 
action.  Other notice 
methods? 

Notice is received by TWIA of 
claimant’s intent to bring an 
action.   Not later than 60 
days after receipt of notice, 
TWIA may require the 
claimant to submit to 
alternative dispute 
resolution (ADR). 

Both parties agree on the 
selection of a mediator. 

TWIA selects 
moderated 
settlement 
conference as ADR. 
A moderated 
settlement 
conference may be 
conducted by a 
panel consisting of 
one or more 
impartial third 
parties.

TWIA selects 
mediation as its 
form of ADR.  

Mediation  
conducted and 
all costs and 
expenses 
shared equally.  

TWIA may select alternative dispute 
resolution by mediation or moderated 
settlement conference.  ADR must be 
completed not later than the 60th

 

day 
after a request is made which may be 
extended by rule or mutual consent.

A claimant who does not 
provide notice of intent to bring 
an action within two years after 
receiving notice of the denial, 
waives the right to contest 
TWIA's denial of coverage and 
is barred from bringing suit.

Both parties cannot agree on 
the selection of a mediator.

Commissioner selects a 
mediator from TDI roster of 
qualified mediators.

Suit is brought by Claimant against TWIA in district court in the county in 
which the loss occurred. 

Presided over by a judge appointed by the judicial panel on multidistrict 
litigation.  A judge appointed under this section must be an active judge who 
is a resident of the county in which the loss occurred or of a first tier coastal 
county or a second tier coastal county adjacent to the county in

 

which that 
loss occurred.  

If a claimant brings an action against TWIA without providing the 60-day 
notice to TWIA, the court shall abate the action until the notice has been 
provided and, if requested by TWIA, the dispute submitted to ADR.  

ADR not completed 
within 60 days of 
request.

Settlement 
or 
Claimant 
not 
satisfied.

Settlement or Claimant not 
satisfied.

Alternative Dispute Resolution ProcessAlternative Dispute Resolution Process



District Court ActionDistrict Court Action

The only issues a claimant may raise in a suit brought against TWIA are whether TWIA's denial of coverage was proper, 
and what amount of the damages the claimant is entitled, if any.

A claimant that brings an action against TWIA may recover only the covered loss payable under the terms of TWIA policy minus the

 

amount of loss already paid by TWIA; prejudgment interest from the first day after the date TWIA was or would have been required to

 

 
pay an accepted claim or the accepted portion of a claim, at the

 

prejudgment interest rate provided in Subchapter B, Chapter 304, 
Finance Code; and any court costs and reasonable and necessary attorney's fees.

There are no limitations on the amount of consequential damages that a claimant may recover under common law in an action 
against TWIA.  In addition to consequential damages, a claimant may recover double damages if the claimant proves by clear and 
convincing evidence that TWIA mishandled the claimant's claim by

 

intentionally:  

Rejecting a claim without 
conducting a reasonable 
investigation

Denying coverage for a claim, 
if liability has become 
reasonably clear

Disregarding applicable 
guidelines published by the 
commissioner of insurance

Failing to meet the deadlines 
or timelines without good 
cause

Failing to provide written 
notice that a claim was 
accepted or rejected



ArbitrationArbitration

A person insured under Chapter 2210 may elect to purchase a 
binding arbitration endorsement in a form prescribed

 

by the 
commissioner. Implementation –

 

TBD.

A person who elects to purchase an endorsement under this 
section must arbitrate any dispute involving an act, ruling, or 
decision of TWIA relating to the payment of, the amount of, or 
the denial of the claim.

TWIA may offer a premium discount or credit against a 
surcharge not to exceed 10 percent of the premium, if a person 
elects to purchase a binding arbitration endorsement.

Arbitration shall be conducted in the manner and under rules 
and deadlines prescribed by the commissioner.  Implementation 
– TBD.  
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